DWELLING LEASE AGREEMENT

Madrid, 1st December 2005

AN AGREEMENT BY AND BETWEEN
 

FERNANDO CASADO MARTÍN, resident in Madrid, C/Mayor no. 27, holder of National Identity Document no. 88,888,888 X, acting on his own behalf as owner and lessor of the dwelling subject of this agreement, 

And  CARLOS HERNÁNDEZ RISCAL, of age, resident in C/Candelaria no. 23 and holder of National Identity Document 777,777, acting on his own behalf as lessee. 

Both parties acknowledge that the other is fully entitled to enter into the present agreement.

  

RECITALS

 

ONE.- That FERNANDO CASADO MARTÍN is the owner of the urban property located in Madrid, C/Carmen no. 25, 3rd floor, left stair, letter C, entered in Madrid Land Registry No 5, Tome X, Book X, Sheet X, cadastral reference XXXXXX. 

TWO.- That CARLOS HERNÁNDEZ RISCAL is interested in leasing said property for the purposes of satisfying his need of a permanent abode, and after prior conversations held to this effect, both parties will perfect the present DWELLING LEASE AGREEMENT, pursuant to the following, 

 

TERMS AND CONDITIONS
 

ONE.- Applicable Legislation. 

The present agreement will be governed by the stipulations set forth in Spanish Law 29/1994 passed 24th November on Urban Property Leases (hereinafter referred to by its initials in Spanish, LAU) and the conditions laid out herein.

If no rule or express agreement exists, it will be governed by the Spanish Civil Law Code. 

 

TWO.- Subject. 

The subject of this lease agreement is the urban property located in Madrid, C/Carmen, nº 25, 3rd floor, left stair, letter C. It has a gross floor area of 80 m2 and a usable area of 69 m2. It comprises a hall, kitchen, lounge/dining-room, two bedrooms, two bathrooms and a utility area. To the left it adjoins apartment B and to the right the staircase and its landing.

It was purchased by the lessor in a sales transaction, the deed of which was witnessed by Mr. Fernando Espinosa Benítez, Notary Public of Madrid, on 4th December 1982.

It is free of all liens and encumbrances, tenants and occupants, and to date in payment of taxes, as per the declaration of the lessor under his own personal liability. 

It is entered in the Madrid Land Registry No 5, Tome X, Book X, Sheet X, cadastral reference XXXXXX.

The lessee declares he is aware of and accepts the state of the dwelling, receiving it in perfect state of repair, completely habitable and apt for fulfilling the purpose of permanent abode agreed herein. 

 

THREE.- Purpose. 

The property subject hereof will be used exclusively and solely as the permanent abode of the lessee and his family; this excludes all possibility of installing in all or part of it a shop, industry, professional bureau, office, lodgings or any other activity beyond that for which this lease agreement is subscribed.

This agreement will be automatically cancelled if there is any change in the purpose for which the property is employed unless written authorization by the owner is attained. 

 

FOUR.- Agreement Duration. 

The duration of this agreement is for ONE YEAR from the date on which it is subscribed; if the tenant so wishes, it may be extended for further one-year periods up to a maximum of five years, as per the stipulations of the LAU, article 9.

As per the LAU, article 10, once this initial five-year period has expired, if neither of the parties notifies the other, at least one month in advance, of his intention not to renew the agreement, it will be compulsorily extended for further one-year periods up to a maximum of three years, unless the lessee notifies the lessor of his desire not to renew the agreement one month in advance of the conclusion of any of the one-year periods.

The extended agreement will continue being governed by the articles set forth herein.

Once the agreed duration and, if applicable, the successive extensions have concluded, the lessee must leave the property without being expressly asked to do so by the lessor, leaving it in the same state of repair as when he received it, except for the usual level of wear deriving from normal use of the dwelling. 

 

FIVE.- Rent. 

The rent will be NINE THOUSAND EURO (€9,000) per annum, payable in monthly installments of SEVEN HUNDRED AND FIFTY EURO (€750) within the first SEVEN days of each calendar month. 

The lessor must confirm that the rent has been paid by bank transfer to the lessor’s account, the information for which is given below:

Account Holder: .......

Entity: .....

Branch: ......

Account Number: ......

The deposit slip issued by the banking establishment will accredit the rent payment unless proof exists otherwise.

Delays in rent payment will be sufficient reason for cancellation of the agreement, and the lessee will be liable for the expenses that may derive, including solicitor’s rights and fees, although these may not be compulsory. 

 

SIX.- Rent Reviews. 

The rent will be reviewed annually in accordance with the percentage variation of the Spanish National General Index of the Consumer Price Index System for the twelve-month period immediately preceding the review date. The month of reference for the first review will be that corresponding to the last index published on the date the agreement was signed, and thereinafter the month corresponding to the last one applied.

Once the index corresponding to the review month is published, the lessor will, by a means whereby receipt can be proven, notify the lessee of his intention of updating the rent as per his legally established right, indicating the new amount of the reviewed rent and attaching thereto accrediting documentation from the Spanish National Statistics Bureau.

The base figure on which the review will be made will be the rent paid in the month immediately preceding the review date. 

 

SEVEN.- Costs.
The lessee will be liable for all costs corresponding to the Comunidad de Propietarios (Property Owners’ Association) levied on the leased dwelling, together with the Impuesto sobre Bienes Inmuebles (Local Rates). 

These costs levied on the dwelling currently amount to NINE HUNDRED AND FIVE EURO (€905) per annum, the breakdown of which is shown below:

€720 Comunidad de Propietarios (€60/month)

€185 Impuesto sobre Bienes Inmuebles

The lessee will also be liable for payments deriving from consumption, installation, repair, hiring or extending the supplies and services of water, electricity, gas and telephone, or any other that is susceptible to individual measurement by means of a meter. In order to comply with the aforementioned stipulation, the lessee promises to give his name as the customer to the respective supply and utility companies. 

 

EIGHT .- Interest on Overdue Payments 

In the case of arrears in rent payments or the amounts for which the lessee is liable agreed herein, said arrears will accrue interest at a rate equivalent to the legal money interest rate, plus three percentage points. 

 

NINE.- Deposit
At the signing of the present agreement, the lessee will pay the lessor a legal lease deposit of SEVEN HUNDRED AND FIFTY EURO (€750), a sum equivalent to one month’s rent, in keeping with stipulations in the LAU, article 36.1.

The sum of said deposit will be deposited in the Madrid Housing Institute until the agreement is extinguished, in accordance with what is stipulated in article 4 of Spanish Royal Decree 181/1996 of 5th December, which regulates the lease deposit system in the Madrid Autonomous Community, in relation to additional disposition 3 of the LAU.

The purpose of this sum is to cover possible liabilities which the lessee may incur due to deterioration of the property other than that caused by normal usage, non-payment of rent or any other cause deriving from the lease arrangement set up herein. 

It will be refunded to the lessee on conclusion of the lease, once the lessor has verified that the property is in a perfect state of repair and as long as none of the aforementioned liabilities are incurred. 

 

Ten.- Repair, Improvements, Building Works and Habitability 

Under this heading the parties are governed by what is stipulated in articles 21, 22, 23, 24 and 26 of the LAU. 

All works are prohibited unless prior written authorization has been given by the owner, even those that do not change the configuration of the dwelling, or the resistance of the materials used therein.

Any works authorized will be left as benefit for the property and will not involve any right to reimbursement.

The lessee will be liable for the small repairs that may be required to maintain the dwelling in conditions to fulfill the purpose for which it is let.

The lessee declares that the flat is in condition to fulfill its agreed purpose and assumes responsibility for its repair. 

He accepts his obligation to return the dwelling at the conclusion of the lease in the same conditions in which it was initially let to him, without damages other than those incurred in normal use of the dwelling for the purposes defined herein.

 

ELEVEN.- Preferential Purchase Right 
In the event of the leased property being put up for sale, the lessee will be entitled to the preferential purchase right, in the manner and under the conditions stipulated in article 25 of the LAU. 

 

TWELVE.- Transfer and Subletting. 

In this event, article 8 of the LAU will be applied.  

 

THIRTEEN.- Comunidad de Propietarios (Property Owners’ Association) 

The lessee promises to comply with the Articles of Association and the internal operating rules of the Comunidad de Propietarios of the building where the leased dwelling is located, which the former states he is aware of and accepts. 

 

FOURTEEN.- Liability
In addition to the causes mentioned in articles 27 and 28 of the LAU, pursuant to the stipulations in article 1,124 of the Spanish Civil Law Code, the lessee is expressly prohibited from:

...............................................................

..............................................................

Breach of the above would give rise to the cancellation of this agreement or to a request to comply with the agreement; this decision is solely at the discretion of the lessor. Any act committed by the lessee that is contrary to the Articles of Association or internal operating rules of the Comunidad de Propietarios of the building in which the dwelling is located will likewise be considered a breach.

The lessee is responsible both for his own acts and those committed by the other occupants of the dwelling, even if these are temporary, in view of the possible compensation for damages that may derive from said acts, both for the effects of the previous paragraph and for a possible compensation for damages.

 

FIFTEEN.- Formalization. 

This agreement may be executed as a public deed and entered in the Land Registry upon request of either of the parties. The party requesting the said execution will be liable for the costs deriving from this request, or they will be paid equally between the parties if the interest is mutual. 

 

SIXTEEN.- Court Jurisdiction 

The parties accept the legal imperative of the Courts and Tribunals of Madrid, the city in which the property is located.

 

Having read the contents laid out herein, and as witness to their conformity, both parties sign duplicate copies of this agreement on all the pages, in Madrid on the first day of December, two thousand and five.

 

 

 

LESSOR





LESSEE 

