PRIVATE PURCHASE AGREEMENT FOR A DWELLING
An agreement by and between the purchaser
Mr./Mrs./Ms. …, holder of National Identification Document/ Tax Identification Number ………….. and resident in …(town/city)…, …….address…… on his her/her own behalf/ represented by Mr./Mrs./Ms. …, holder of National Identification Document/ Tax Identification Number ………….. , as attested by the power of attorney formalized before the Notary Public, Mr./Mrs./Ms. …… no. ……. of his/her records and dated ……..

And (only complete if the purchasers are legally wed)
Mr./Mrs./Ms. …, holder of National Identification Document/ Tax Identification Number ………….. , spouse of the former, under a marital financial arrangement of …………………  and resident in …(town/city)…, …….address…… on his her/her own behalf/ represented by Mr./Mrs./Ms. …, holder of National Identification Document/ Tax Identification Number ………….. , as attested by the power of attorney formalized before the Notary Public, Mr./Mrs./Ms. …… no. ……. on his/her records and dated ……..

And the selling party
Mr./Mrs./Ms. …, holder of National Identification Document/ Tax Identification Number ………….. , acting on his/her own behalf/ on behalf of …(Company Name)…, holder of Tax Identification Number …., as attested by the power of attorney formalized before Mr./Mrs./Ms. ……………….., Notary Public of………… in……….., no. ……… on his/her records/in his/her capacity as ………….. of the aforementioned enterprise, hereinafter the seller, address registered in ……(town/city)…….., postal code ….., …(address)… . registered in the Companies Register of ………… ....... , Book ……, Tome ……, Sheet ……, Page …….

RECITALS
ONE.- 
That the seller is the fully entitled owner of the following property: …

TWO.- That the dwelling with its shared and annexed elements described herein is under construction, at the phase of ……….., and a public deed declaring new works and horizontal property division has been granted and witnessed by Mr./Mrs./Ms…., Notary Public.  ......................................... no. …….. on his/her records, on  …(dd)… …(mm)… …(yyyy)…, and duly registered in the Land Registry, with the afore-mentioned information; said deed will also contain the Property Owners’ Articles of Association.

THREE.- That the works on this development in general and particularly those concerning the dwelling and its annexes, subject of the agreement herein, are being executed/have been executed according to the project drawn up by Mr./Mrs./Ms. …. (Architect), ..................... , resident in …(town/city)…, …(address)… , and for which all the legally required planning permission and administrative authorizations have been granted, a copy of which is attached hereto. 

FOUR.- That the construction has been awarded to/ undertaken by …(Company), holder of Tax Identification Code no. ….. and legally registered in …(town/city)…, …(address)…  .

FIVE.- That the seller has obtained/is arranging a mortgage loan on the dwelling and, if applicable, its annexes with ….(Financial Entity) …., at an initial nominal fixed/variable interest rate of …. % per annum (APR ….%), reviewable every …..(period in months)…., calculated as the interest in force for each period resulting from applying the …….. reference rate +/- (delete what is not appropriate) ….%. The mortgage liability on the dwelling amounts to ………….euro  (€ …………). Said mortgage has a payback period of …….. years, and early redemption is penalized with a fee of …… %, calculated on the principal pending discharge.

Modifications to the interest rate are subject to the following constraints or circumstances ……………………………………………………………………….. 

……………………………………………………………………………………………

A copy of the conditions governing the mortgage provided by the Finance entity is attached hereto.
In view of the afore-mentioned recitals, the parties agree to formalize this private purchase agreement for the dwelling and its annexes described in recital one, conforming to the following:

ARTICLES
ONE.- The seller will deliver the purchaser the dwelling and its annexes, subject of the present agreement before …(dd)… …(mm)… …(yyyy)…, as long as the purchaser has fully paid up the monies accrued  hitherto as per articles four and six of the present agreement. In the event that the seller cannot deliver the dwelling and its annexes by the stipulated date, general condition six will be applicable.

TWO.- The total price, including V.A.T., agreed between the parties involved herein amounts to …………euro (€………….), as is shown in the breakdown given below:

Price of the dwelling (€ ……………………)

Price of the box room (€ ……………………)

Price of the garage (€ ……………………)

Price of other premises (€ ……………………)

_________________________________________

Total  (€..................)

Value Added Tax (Rate ………..) %)  (€..................)

In the event of modifications to the rate at which V.A.T. is levied, general condition two will be applied. 

THREE.- In this act the purchaser makes a payment on account of the price agreed amounting to ……………….  (……………. + ………….. V.A.T.)  (€..................) 

FOUR.- The purchaser will pay the remainder of the price, up to a sum of  …………………. ( ................... + .............. V.A.T.) (€………….) in ……….. installments of ................. (……………+ ................ V.A.T.) (€…………..) each during the construction, due on the ……….. day of each month, commencing on …(dd)… …(mm)… …(yyyy). 

The deferred payments will be collected on their due dates using the corresponding bills of exchange accepted by the purchaser, who will likewise be liable for the costs deriving from the use of these financial instruments.

In all cases, interest on arrears due to default on payment is set at a rate of ………% per annum (A.P.R.…. %).

FIVE.- The monies paid on account cited in articles three and four are secured by a …. guarantee granted by …(Entity)… /insurance policy no. ………… subscribed with ……… . The purchaser receives in this act documents attesting this fact. 

SIX.- The sum outstanding, which amounts to ………………. ( ................. + .............. V.A.T.) (€………) will be paid on the delivery of keys and the granting of the public deed of purchase before Mr./Mrs./Ms/ ……….., Notary Public of ……………., resident at …(address)…, chosen by the purchaser. 

SEVEN.- The purchaser having been informed of the possibility of subrogation of the mortgage subscribed by the seller, the information for which is given in recital five of this agreement, the purchaser will delete the unwanted option:

Subrogation of said mortgage, whereby the sum of ………. (€……..) corresponding to the amount that is expected from said subrogation will be deducted from the sum outstanding cited in the previous article. 

In this case general condition four will be applied.

Not to accept subrogation of the mortgage.

EIGHT.- In the event of default on any of the payments indicated in articles three, four and six of this memorandum of privately agreed conditions, general condition eight will be applied, unless the case being dealt with is that laid out in general condition point 3.3, in which case the stipulations in this condition will be applicable.

NINE.- This purchase agreement is bound to the general conditions, a copy duly signed by the contracting parties is supplied to the purchaser in this act and is joined by the related documentation in Appendix 1 of the agreement, receipt of said documentation by the purchaser being acknowledged through the endorsement of said Appendix. 

As witness to their agreement, the parties sign two copies of the present document in ………. on …(dd)… …(mm)… …(yyyy)… .

SELLER







PURCHASER

