FULL SUBLEASE AGREEMENT FOR BUSINESS PREMISES

Madrid, 2nd January 2006

 

AN AGREEMENT BY AND BETWEEN

{0>De una parte, DON JOSÉ VERA PEREZ, en condición de SUBARRENDATARIO, mayor de edad, soltero, domiciliado en Madrid, calle Del Pez, nº 14 y con DNI nº 5214632. <}100{>»
JOSÉ VERA PÉREZ, as SUB-LESSEE, of age, single, resident in Madrid, Calle del Pez, no. 14 and holder of National Identity Document number 5214632.<0}
{0>Y de otra parte, DON IGNACIO ESTEBAN ROMERO, como ARRENDATARIO-SUBARRENDADOR, mayor de edad, domicilio en Madrid, calle Alonso nº 45 y con DNI nº 723007-P. <}100{>And

IGNACIO ESTEBAN ROMERO, as LESSEE and SUB-LESSOR, of age, resident in Madrid, Calle Alonso, no. 45 and holder of National Identity Document number 723007-P.<0}
 

THEY APPEAR

On their own behalf and in their own right. They have and mutually acknowledge their capacity and legal right to subscribe the present BUSINESS PREMISES SUBLEASE AGREEMENT, which they formalize in this act. 

 

RECITALS
1.- IGNACIO ESTEBAN ROMERO is lessee of the cited business premises, by virtue of the lease agreement signed on 10th April 1998; said property belongs to RODRIGO FERNÁNDEZ MESA, of age, resident in Madrid, Calle Lagasca no. 45 and holder of National Identity Document number 123456-P, who is the lessor.

A copy of the lease agreement is attached hereto as Appendix 1.

2.- The leased property is described below:

Retail premises located in this city on the ground floor of the building situated at Calle Lope de Vega, number 13.  

It has a surface area of two hundred and fifty square meters (250 m2) with a 1.75 holding in the common elements of the building.

It is registered in the Madrid Land Registry No. 3, Tome 15, Book 8, Sheet 1520, Property 12.

It holds cadastral reference number: 123456GH4556J55

3.- The property was purchased and the deed of sale was granted by Sebastián Hernández del Mazo, Notary Public of Madrid, on 1st August 1985.

4.- The lessee and sub-lessor is legally entitled to enter into this sublease agreement and promises to NOTIFY the lessor himself, by a means whereby due receipt can be proven, in the period of one month from when said sublease has been subscribed. 

{0>5º Que interesando a DON JOSÉ VERA PEREZ, en lo sucesivo SUBARRENDATARIO, el alquiler del espacio que más delante se delimitará dentro de dicho inmueble, ambas partes acuerdan celebrar el presente contrato  de SUBARRENDAMIENTO de LOCAL de negocio, sometido a las siguientes<}0{>5.-  That JOSÉ VERA PÉREZ, hereinafter the SUB-LESSEE, is interested in renting the space within said property, which will be specified herein in a later section. 

Therefore both parties agree to formalize the present BUSINESS PROPERTY SUBLEASE agreement, in accordance with the following: <0}
 

{0>ESTIPULACIONES <}100{>TERMS AND CONDITIONS
«<0}
One.- Applicable Legislation. 

The present agreement is granted under the dispositions of law 29/1994, of 24th November, on Urban Property Leases (referred to hereinafter by its initials in Spanish, LAU); pursuant to its article 4.3, it will be governed by the will of both parties as set forth herein, or for circumstances not foreseen herein, by the stipulations of heading III of the LAU, and subsidiarily by the Spanish Civil Law Code.

 

TWO.- Subject. 

The subject of this sublease is the entirety of the surface area included and enclosed by the walls of the premises, excluding the façade, sides of the entrance, roof terrace and stairway hall.

Therefore, the sub-lessee will not be able to hang signs, advertisements in said places, or on balconies or windows.

 

THREE.- Agreement Duration. 

The agreement will be valid for six (6) years , therefore expiring on 2nd  January 2012.

Upon expiry of the agreement, the lease will be automatically extended for further one-year periods unless either of the parties states otherwise, at least two (2) months advance of the expiry of each one-year extension.

After the first twelve (12) months have elapsed (minimum compulsory lease duration for the lessee), the latter may request advanced termination of the agreement, without having to await its conclusion, as long as he notifies the lessor by any means with proven receipt, at least two months prior to the date of vacation, being obliged to make the rent payments until said date of vacation and of return of the keys. 

In all cases, conclusion of the lease agreement will terminate the sublease.

 

FOUR.- Purpose. 

The sub-lessee, JOSÉ VERA PÉREZ, declares that the premises subject of this agreement will be used solely and exclusively for the sale of food products for outside consumption, the purpose that is established for the leased premises in the lease agreement that is attached hereto as Appendix 1. Any change in said purpose that is not expressly authorized will be sufficient cause for cancellation of the agreement.

 

FIVE.- Licenses. 

The sub-lessee declares to be fully aware of the town planning situation and the plans involving the leased premises, as well as the uses for which it is authorized. 

The attainment of the necessary permits and licenses for opening the establishment and trading will be at the expense and risk of the sub-lessee, and he will be liable for all the taxes, excise and other rates that are levied and attributable to the business or by virtue of it.

The present agreement will not be rendered invalid if the sub-lessee does not take out one/several of the licenses, including the business opening license or if any of these were revoked at a future date, unless said licenses were not granted for causes attributable to the sub-lessor as stipulated herein. 

 

SIX.- Current State of Repair of the Premises. 

The sub-lessee declares to be aware of the features and state of repair of the premises, and he expressly accepts them.

He likewise declares that he receives the premises in perfect condition in reference to the state of repair and correct working condition of each and every one of the installations; he promises to return them as he receives them, and if this were not possible, to settle in cash the cost of the damages existing at the termination of the agreement and which are not due to normal usage of the premises. 

Any modifications authorized by the sub-lessor and the owner of the premises will be at the expense of the sub-lessee, who must present the report and the project of the works to be undertaken with a report from the supply companies if necessary. 

The aforementioned notwithstanding, at the termination of the agreement, the sub-lessee must return the premises in the same condition in which they are received today. 

 

SEVEN.- Rent.

The rent will be 18,000 euro (€18,000) per annum, payable in equal monthly sums, in advance, in the first five calendar days of each month. 

The monthly rent will be subject to Value Added Tax at the current legal rate. 

The sub-lessee must confirm that the rent has been paid by bank transfer to the sub-lessor’s account, the information for which is given below:

Account Holder: .......

Entity: .....

Branch: ......

Account Number: ......

The deposit slip issued by the banking establishment will accredit the rent payment unless proof exists otherwise.

Delays in rent payment will be sufficient reason for cancellation of the agreement, and the sub-lessee will be liable for the expenses that may derive, including solicitor’s rights and fees, whether or not these are compulsory. 

The sub-lessee must likewise pay the Tax Department (or the body replacing it) the percentage retained on account of personal income tax that will be discounted from the monthly bills. The sub-lessee must provide the sub-lessor with a certificate at the end of the year accrediting the sums retained on account.

 

EIGHT.- Rent Reviews. 

Both parties agree that the rent will be reviewed annually in accordance with the percentage variation of the Spanish National General Index of the Consumer Price Index System for the twelve-month period immediately preceding the review date. The month of reference for the first review will be that corresponding to the last index published on the date the agreement was signed, and thereinafter that corresponding to the last one applied. 

The sub-lessee will be charged the reviewed rent from the month following receipt of written notification from the sub-lessor of the percentage variation applied. Delays in applying the review will in no event imply that it has been renounced or it has expired.

 

{0>OCTAVA.- Gastos generales.<}0{>NINE.- General Costs. 

The general costs for appropriately maintaining the property, its services, taxes, liens and liabilities which cannot be broken down individually and which are attributable to the premises subject hereof or to its accessories, will be at the sub-lessee’s expense. The exception thereof is the part corresponding to extraordinary costs or installation costs not due to usage, ordinary repair or entertainment of its common elements and services. 

These costs will be reviewed annually and updated by the same percentage as is applied to the rent. 

 

TEN.- Expenses Assumed by the Sub-lessee. 

The sub-lessee will be liable to pay:

· The costs deriving from the present agreement, such as stamp duty, administration, registry entry, Agency fees for formalizing and arranging it, and if applicable those deriving from its execution as public deed and its registration in the Land registry.

· The increase in the Fire or Multi-risk Insurance premium for the premises, if this were due to the installation or nature of leased premises.

· The proportional part of the Impuesto sobre Bienes Inmuebles (Local Property Tax) corresponding to the part of the premises he has leased.

· In addition to the agreed rent, the general costs for appropriately maintaining the property, its services, taxes, liens and liabilities which cannot be individualized and which are attributable to the leased premises.


At the date of signing the present agreement, the monthly cost calculated from 
the annual amount of the aforementioned expenses and services comes to:

Porter’s Services

General Expenses

Taxes

Rubbish collection rates

Others


Said costs will be reviewed annually and the sub-lessee will accept the variations 
passed on to him; these will be detailed and charged on the rent bill.

 

ELEVEN.- Deposit. 

In this act the sub-lessor receives the sum of THREE THOUSAND EURO (€3,000) from the sub-lessee. This sum is a deposit in guarantee of the sub-lessee’s liabilities; it is equivalent to two months’ rent but may in no case be interpreted as an excuse for delaying rent payments. 

Likewise, if the agreement is prolonged, the sub-lessee must increase the deposit in order to comply with current legislation. 

Each time the sublease is prolonged, the sub-lessor may request that the deposit be increased. Alternatively, the sub-lessee may request it be decreased to a sum equivalent to one month’s rent, current at the time of the agreement is extended.

 

TWELVE.- Services and Supplies. 

The premises are leased in their current state, of general or branch utility connections or their existing lines, for the supplies which the property is equipped to receive; the sub-lessee states he is aware of and accepts this situation.

The sub-lessee may arrange with the respective supply companies all or some of the utilities that the premises is equipped to receive and for which he will be solely and exclusively liable.

Expenses for individual services, measured through meters, such as electricity, water, telephone or gas will be at the sub-lessee’s sole expense; likewise the purchase, preservation, repair and replacement of their respective meters.

The sub-lessor and owner will be absolved of all liability deriving from any supply made to the premises.

If it were necessary to make any alteration either to the general installations of the property or to those specifically in the leased premises, the sub-lessee would be wholly liable for these in the event of being interested and wishing to continue with the supply in question. Prior to undertaking any alterations he must seek authorization from the owner, to whom he must submit a report and project of the reform work that is to be performed in each case.

The sub-lessee assumes direct and exclusive responsibility, absolving the sub-lessor and owner of any responsibility, for the damages that may be caused to persons or objects that may derive from installations for services and supplies to the leased premises.

 

THIRTEEN.- Works and Repair Costs. 

Expressly renouncing the stipulations of article 30 in relation to article 21 of the LAU, the sub-lessee must maintain the leased premises and all its facilities in a good state of repair and use. He must undertake and bear the expense of the necessary works to preserve, repair and replace all the subleased elements  such as (the list is not exclusive) electrical installations, climate control, water, doors, windows, window panes, etc. as far as is necessary for their normal usage. 

He will likewise be responsible for repair of all the elements that break down due to negligent or inappropriate use, including the building’s general installations. In any case, repairs and replacements will be coordinated beforehand with the sub-lessor.

If the sub-lessee does not carry out the necessary, maintenance, preservation and repair work, the sub-lessor will notify the sub-lessee of this situation. If in the fifteen days following receipt of the notification the sub-lessee does not carry out said works, these may be undertaken by the sub-lessor who will issue the sub-lessee with the corresponding invoice. If the sub-lessee refuses to pay the sub-lessor said maintenance costs, he will be considered in breach and the sub-lessor will be entitled to cancel the agreement. 

 

FOURTEEN.- Works by the Sub-lessee. 
The sub-lessee cannot undertake works of any kind on the premises without first attaining written permission from the sub-lessor and from the owner. 

In all cases, works thus authorized will be at the sub-lessee’s expense, and they will be left as benefits to the property, with no right to compensation or claims at any time. 

Municipal planning permission, and, if applicable, works control and management, will all be at the sub-lessee’s expense.

Such works may never, under any circumstances alter the structure, appearance or safety of the building, the Property Owners’ Association rules or town planning regulations. 

The sub-lessee will be solely and exclusively liable for any damages that may caused to the building, to the leased premises or to any third party by virtue of the works he carries out on the leased premises. Prior consent from the sub-lessor and from the owner in no way implies a limitation on the sub-lessee’s liability. The sub-lessee will absolve the sub-lessor and owner of any liability arising from works he undertakes. 

Undertaking works without the corresponding authorization from the sub-lessor and from the owner will give rise to cancellation of the agreement. 

 

FIFTEEN.- Works by the Sub-lessor. 
The contracting parties agree to expressly renounce the stipulations of article 30 in relation to articles 22 and 26 of the LAU and that in the case of the sub-lessor having been authorized to do so by the owner, or if the lessor himself wished to undertake works to improve the building, he must notify the sub-lessee in writing, at least three months in advance. The latter is not entitled to oppose said works, however he may exercise his legal right to terminate the agreement within one month of receiving the notification if the works are deemed to affect him in a notable way, without being due any compensation from the sub-lessor/lessor in this case. 

The sub-lessee likewise renounces any rebate on the rent due to his loss of part of the premises through said improvement works, and any compensation for the costs he may incur due to these works.

 

SIXTEEN.- Damages. 

The sub-lessee assumes full and direct responsibility for whatever damages may be caused to third persons or objects, as a direct or indirect consequence of the business installed, of its misuse, and of the behavior and acts of his employees, absolving the sub-lessor and the owner of any liability for said causes. 

 

SEVENTEEN.- Obligations Pertaining to the Sub-lessee. 

The sub-lessee is under the obligation:

· Not to install transmissions, engines, machines, etc., that produce vibrations or noises that may disturb the property’s other occupants or those of adjoining properties, or which may affect the consistency, soundness or conservation of the property. 

· Not to store or handle explosive, inflammable, uncomfortable or noxious materials on the premises and to comply with current legal dispositions at all times. 

· To allow the owner, the sub-lessor and the operatives or workers sent by either access to the property to carry out, inspect or verify any kind of works or repairs affecting the property. 

· As the premises belong to a building under a Regime of Comunidad en Propiedad Horizontal (Community in Horizontal Property), it must comply at all times with the statutory rules and regulations and the agreements reached or may be reached by the Property Owners’ Association regarding the use of services, common elements and harmonious community living.

 

EIGHTEEN.- Preferential Purchase Right. 
In the event of the leased property being put up for sale, the sub-lessee expressly renounces his preferential purchase right set forth in article 31 of the LAU, in cross- reference to article 25.  

 

NINETEEN.- Lease Expiry and Recovery of the Premises. 

Upon expiry of the agreement or its irrevocable legal resolution, the sub-lessee is obliged to vacate the property, leaving it free, empty and available to the sub-lessor returning the keys to the domicile of the latter. 

 

TWENTY.- Notifications and Communications. 

The parties agree that the leased premises will be considered a valid address for any notification or communication that the sub-lessor serves on the sub-lessee. 

 

TWENTY-ONE.- Court Jurisdiction. 

The parties accept the legal imperative of the Courts and Tribunals of the city in which the property is located. 

 

TWENTY-TWO.- Registration. 

Either party may, at its own expense, request the sublease be registered in the Land Registry. 

 

TWENTY-THIRD.- Notification  to the Lessor. 

As per article 32.4 of the LAU, the sub-lessor promises to notify the lessor of the subscription of this partial sub-lease agreement by a means of communication with proven receipt, within a period of one month.

  

And as witness to their agreement, the contracting parties sign duplicate copies of the present document in Madrid on the second day of January, two thousand and six. 

 

SUB-LESSOR





SUB-LESSEE

